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NATIONAL EMERGENCY GRANT 

ON-THE-JOB TRAINING AGREEMENT

Pacific Gateway Workforce Investment Network (Pacific Gateway) and  (Employer)      __________________, hereafter referred to as Employer, hereto agree to participate in a training program, which will contribute to the occupational development of Pacific Gateway Customer, hereafter referred to as Participant. This training program is being implemented pursuant to the On-the-Job Training (OJT) National Emergency Grants (NEGs), funded through the American Recovery and Reinvestment Act of 2009 (Recovery Act), designed to provide employment-related services for eligible dislocated workers impacted by recession-related layoffs. The purpose of the OJT Agreement is not to subsidize wages or reduce wage costs, but to purchase training and to reimburse the Employer for the extraordinary costs associated with training the Participant. Agreed upon training will lead to employment and promotional opportunities and enable the Participant to achieve and maintain economic self-sufficiency.

TERM:
The term of this Agreement and the duration of training is from (Date)       through (Date)      .  The length of this Agreement is limited to the period of time required for the Participant to become proficient in the occupation for which the training is being provided, with consideration given to the skill requirements of the occupation, the academic and occupational skill level of the Participant, prior work experience, and the Participant’s individual employment plan.  

TRAINING:


The Employer shall employ and train the Participant in the occupation of (Occupational Title)       , (O*NET 3 Code)      , and Specific Vocational Preparation (SVP) Code       .
On-the-Job Training Activities that will lead to enhanced skills, to include:

1.      
2.      
3.      
4.      
5.      
TRAINING SUPERVISOR/TRAINING SITE:

	Employer (Name & Address):

     
Employer Size:      
	Occupation:  

     
Supervisor Name & Number:  

     
	Training Dates:

Total Training Hours:         

Start:      


Completion:      



TRAINING REIMBURSEMENT:

	Hourly Wage: 

     
	 Subsidized Hourly Wage: 

     
(Not to exceed $23.82)
	Total Reimbursable Amount:        

(Subsidized Hourly Wage x Reimbursement Percentage)


THE EMPLOYER SHALL ENSURE:

A) Hire/retain the Participant as a regular full-time employee upon successful completion of the training.  Employer agrees to provide the Participant and Pacific Gateway with a copy of the Certificate of OJT Program Completion, Achievement of Recognized Skill Standards, and Placement Form (attached herein).  This Form certifies that said Participant has successfully completed the training activity and has attained necessary skills ensuring proficiency in the occupation for which the training is being provided, and/or within an occupation that requires the same/similar skill standards.  Hiring is subject to the availability of a position and the same conditions of employment as the Employer’s other regular employees performing similar work.  

B) Confirms that the Participant has not been charged a fee for placement or referral to said training activity.  Employer also confirms that they have not previously exhibited a pattern of failing to provide OJT participants with continued long-term employment with wages, benefits, and working conditions that are equal to those provided to regular employees who have worked a similar length of time and are doing the same type of work.     

C) The OJT activity is not subcontracted.  Any attempt to delegate duties under this Agreement shall be void and shall permit Pacific Gateway to immediately terminate this Agreement.

D) The Participant is compensated by the Employer at the same rates including periodic increases as participants or regular employees who are employed in similar occupations by the same Employer and who have similar training, experience and skills. Such rates shall be in accordance with applicable law, but in no event less than the higher of the rate specified in section 6(a)(1) of the Fair Labor Standards Act of 1938 (29 U.S.C. 206 (a)(1)) or the applicable State or local minimum wage law.  

E) The Participant, during training, is on the Employer’s payroll and is paid the salary indicated herein.  Employer shall also ensure that OJT funds are not used to directly or indirectly assist, promote, or deter union organizing and confirms that Employer is not currently involved in a strike, lockout or other labor dispute.

F) The Participant is provided benefits and working conditions at the same level and to the same extent as other participants or regular employees working a similar length of time and doing the same type of work.  

G) Provide State workers’ compensation to the Participant on the same basis as the compensation is provided to other participants or employees performing similar work.

H) The Participant, during training, is provided with safety instructions and materials and equipment necessary for reasonable protection against injury and damage. Shall also ensure that health and safety standards established under State and Federal law otherwise applicable to working conditions of regular employees are equally applicable to working conditions of Participant.  Where special materials and equipment is provided to the Employer’s regular employees, Employer shall provide the same to the Participant performing similar work.

I) Compliance with applicable Federal, State, and/or local regulations with matters relating to providing a drug-free workplace.

J) Training involving sectarian or political activities is prohibited.

K) Training has not (will not) result in the displacement (including a partial displacement, such as a reduction in hours of non-overtime work, wages or employment benefits) of any currently employed employee.

L) Agreement does not (will not) impair existing contracts for services or existing collective bargaining agreements.  If said OJT activity is inconsistent with a collective bargaining agreement, the appropriate labor organization and Employer must have provided written concurrence before the activity begins.

M) Agreement does not (will not) result in the substitution of Federal funds for other funds in connection with work that would otherwise be performed, including services normally provided by temporary, part-time or seasonal workers or through contracting such services out.  

N) Employer has not (will not) terminate the employment of any regular, unsubsidized employee or otherwise caused an involuntary reduction in its workforce with the intention of filling the vacancy so created by hiring a participant whose wages are subsidized under this program.

O) Participant is not hired into, or remains working in, any position when the same or a substantially equivalent position is vacant due to a lay-off.

P) The training does not (will not) infringe upon, in any way, the promotional opportunities of currently employed workers.

Q) No funds provided under this program will be used to encourage or induce the relocation of an establishment, or part thereof, that results in the loss of employment for any employee of such establishment at the original location.  Employer confirms that the Employer’s establishment, or part thereof, has not been relocated from a previous location less than 120 days prior to the effective date of this contract. 

R) Comply fully with applicable Federal, State, and local nondiscrimination and equal opportunity provisions, including:

· That which prohibits discrimination against all individuals in the United States on the basis of race, color, religion, sex, national origin, age, disability, political affiliation or belief, and against beneficiaries on the basis of either citizenship/status as a lawfully admitted immigrant authorized to work in the United States or participation in any financially assisted program or activity;

· Title VI of the Civil Rights Act of 1964, as amended, which prohibits discrimination on the bases of race, color and national origin;

· Section 504 of the Rehabilitation Act of 1973, as amended, which prohibits discrimination against qualified individuals with disabilities;

· The Age Discrimination Act of 1975, as amended, which prohibits discrimination on the basis of age; and

· Title IX of the Education Amendments of 1972, as amended, which prohibits discrimination on the basis of sex in educational programs.

S) Act in an independent capacity and not as officer, employee, or agent of Pacific Gateway in the performance of this Agreement. This provision shall also apply to any agent or employee of the Employer.  The Employer shall not contract or incur expenses in the name of Pacific Gateway.  

T) Agrees to maintain records (including books, papers and computer data, time sheets, attendance and payroll records, and canceled checks) to document all costs, direct and indirect, incurred under this Agreement and to account for all money received under this Agreement. All records shall be kept for a period of five (5) years from the date final payment is made on this Agreement.  All records regarding the Participant shall be made available to representatives of Pacific Gateway, and applicable State and Federal agencies/representatives.  The right to the records includes the right to make excerpts, transcripts and photocopies.  The right also includes the reasonable and timely access to personnel for the purpose of interviews and discussions related to the records of the Participant. 

U) Maintain the confidentiality of any information regarding Participant, or their immediate family, which may be obtained through documents obtained from public agencies, counselors, or any other source. Without permission of Pacific Gateway, such information shall be divulged only as necessary for the performance or evaluation of the Agreement and only to persons having responsibilities under this Agreement.

V) Participant is provided with Employer’s grievance procedures.

W) Certifies that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this contract by any federal department or agency.

X) Agrees, to the extent permitted by law, to defend, protect, indemnify and hold Pacific Gateway, its officers, employees, and agents, free and harmless from and against any and all claims damages, expenses, loss or liability of any kind or nature whatsoever growing out of, or resulting from the alleged acts or omissions of Employer, its officers, agents or employees in the performance of this Agreement.  Employer shall at its own cost, expense and risk, defend all claims or legal actions that may be instituted against either the Employer or Pacific Gateway, and shall pay any settlement entered into or satisfy any judgment that may be rendered against either the Employer or Pacific Gateway.

Y) Provides workers compensation, liability insurance and additional endorsement for the City of Long Beach, and a completed W-9 form. 

Z) Submit invoice(s) for payment of training costs reimbursable under the terms of this   Agreement. The employer shall submit the invoice(s), address referenced herein, to Pacific Gateway. Employer will provide copies of payroll or time and attendance records to support amounts claimed for reimbursement. Employer shall ensure that the Participant name, as well as the funding sources, is referenced in the invoice. 

PACIFIC GATEWAY WORKFORCE INVESTMENT NETWORK (PACIFIC GATEWAY) SHALL ENSURE:
A. In no event pay the Employer more than its actual and reasonable costs for providing training, subject to the maximum amount set forth herein. Reimbursement under this Agreement will be limited to costs incurred during the basic 40-hour work week and deemed to be in compensation for the extraordinary costs associated with the training.  Reimbursement may not be based on overtime, shift differential, premium pay and other non-regular wages, or upon periods of time such as illness, holidays, plant downtime or other events in which no training occurs.  No monies will be paid for those Participants who are laid off or terminated by the Employer, through no fault of the Participant, prior to completion of training and entering unsubsidized employment.

B. Reimbursement for agreements with a duration of or less than eight weeks will be processed upon 30 days of successful retention of the participant.  

C. Agreements with term duration greater than eight weeks will be processed in two payments:  50% for activities completed at the mid-point of the agreement and 50% upon 30-day successful retention of the participant.  Employers will not be penalized for unsuccessful termination(s) and/or retention(s) through no fault of their own.

D. Observe and monitor all conditions and activities involved in the performance of this Agreement and verify data submitted with respect to this Agreement by examining the Employer’s books, records or documents pertaining to this Agreement.

GENERAL PROVISIONS:

A) No alteration or variation of the terms of this Agreement shall be valid and/or binding unless made in writing, signed and dated by the parties hereto. There are no oral understandings or agreements not incorporated herein.

B) This Agreement may be terminated by either party upon ten (10) business days written notice. Employer may terminate Participant on the same basis Employer would terminate any other participant receiving training services. Employer agrees to consult with Pacific Gateway at least ten (10) business days prior to Participant’s impending termination, suspension or lay-off. Employer will provide Pacific Gateway an opportunity to correct the reason for termination, suspension or layoff within a reasonable and agreed upon time frame.

C) This Agreement is subject to said funding sources appropriate program rules and regulations and the availability of funding. Modifications to this Agreement may be made to reflect any reduction in funding availability and subsequent directives and/or changes to rules and regulations.

D) This Agreement is of no force and effect until approved and signed by representatives of both of the parties hereto.

//

//

//

//

//

//

//

//

//

SIGNATURES AND PARTICIPANT ACKNOWLEDGEMENT:

In WITNESS THEREOF, the parties execute this Agreement.

Date:  _________________,2011


BY:__________________________________






         


BRYAN S. ROGERS





     
         


Executive Director


      

Pacific Gateway
 







      

3447 Atlantic Avenue


 





      

Long Beach, CA 90807

Date:  _________________,2011
   
 
BY:________________________________






                     

(AUTHORIZED REPRESENTATIVE)










(Employer) 







        

(Street Address)







        

(City, State, Zip Code)

As the participant referenced on this Agreement, I hereby acknowledge that I understand the terms and conditions of the On-the-Job Training program.

PARTICIPANT NAME: __________________________________________

SIGNATURE: _________________________________________________

DATE: ________________________________

ENROLLMENT# ________________________

REV- 8-2011

Original to Operations Unit
Attachment B











